
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



70 COLUMBIA LAW REVIEW. 

further performance of his undertaking. Of. The Allanwilde (1919) 
39 Sup. Ct. 147; The Bris (1919) 39 Sup. Ct. 150. It follows that the 
principal case was correctly decided. 

Agency — Travelling Salesman — Authority to Contract. — Held, that 
in the absence of express authority to bind the principal, a travelling 
salesman can merely solicit and transmit orders and the contract of 
sale does not become complete until the order is accepted by the prin- 
cipal. Senner & Oaplan Co. v. Gera Mills (N. T. App. Div. 1st Dept. 
1918) 60 IT. T. L. J. 1361. 

It is a well settled rule of law that a principal is liable for the acts 
of his agent, only in so far as those acts are in the scope of the agent's 
express or implied authority. Story, Agency (9th ed.) § 127. It is 
only in the application of the above rule that the difficulties occur; 
and to aid one in determining the scope of the agent's authority, it is 
often necessary and proper to take into account the usages and cus- 
toms prevailing in similar cases. Austrian, & Go. v. Springer (1892) 
94 Mich. 343, 54 N. W. 50; Kaufman v. Farley Mfg. Go. (1889) 78 
Iowa 679, 43 N. W. 612; Aske, Customs & Usages of Trade, 391. For 
example, a so-called authority to "sell" real estate is usually confined 
to a mere authority to secure offers, which the principal may or may 
not accept. See Stengel v. Sergeant (1908) 74 F. J. Eq. 20, 68 Atl. 
1106. It is the usual understanding among business men that a 
travelling salesman shall transmit all orders to his principal for the 
latter's approval or rejection, and it has come to be regarded as a cus- 
tom, which the courts will recognize. See Becker Co. v. Clardy 
(1909) 96 Miss. 301, 51 So. 211; John Matthews Apparatus Co. v. 
Benz (1901) 22 Ky. L. E. 1528, 61 S. W. 9. Thus, in the absence of ex- 
press authority to bind the principal, the travelling salesman has only 
authority to receive offers and cannot bind his principal in a contract, 
Byan & Miller v. The American Steel & Wire Co. (1912) 148 Ky. 
481, 146 S. W. 1099; Bauman v. McManus (1907) 75 Kan. 106, 89 
Pac. 15 ; Bensberg v. Harris (1891) 46 Mo. App. 404, so that the pros- 
pective buyer may countermand his order at any time before its ac- 
ceptance by the principal. L. A. Becker Co. v. Alvey (1905) 27 Ky. 
L. E. 832, 86 S. W. 974. The principal case seems altogether sound, 
especially as there was some evidence that the intended purchaser was 
aware of the agent's limited authority. 

Assignments — Choses in Action — Notice to Debtor — Bankruptcy. 
— A contractor for city work assigned all money due or to become due 
under his contract, but the city was not notified of the assignment. 
The contractor became bankrupt and his trustee claimed the contract 
money. Held, the assignee, as against the contractor's trustee in bank- 
ruptcy, was entitled to those sums due and to become due from the city 
under the contract. Montgomery v. City of Philadelphia et al. (D. 0. 
1918) 253 Fed. 473. 

Where there are several assignees in good faith of the same chose in 
action, and where a subsequent assignee first gives notice to the debtor 
or holder of the fund assigned, and the debtor or holder satisfies the 
chose to such assignee, the rights of prior assignees are cut off. 
Dearie v. Hall (1823) 3 Euss. Ch. *1; Judson v. Corcoran (1854) 58 
U. S. 612, 15 Sup. Ct. 231; cf. Herman v. Connecticut Mut. Life Ins. 
Co. (1914) 218 Mass. 181, 105 N. E. 450; but cf. Executors of Luce v. 



